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Unfair labour
practices complaint

Report of chief
executive officer

Inquiry by board;
jurisdiction to make
certain orders

Method of service
of order

Cap. L-1 Labour Act

(e) use coercion or intimidation of any kind with a view to
encouraging or discouraging membership in or activity in or for a
trade union or labour organization. R.S.P.E.I. 1974, Cap. L-1, s.9;
1990, c.27, s.1; 1994, ¢.32, s.18.

11. (1) Where a complaint in writing is made to the board that an
employer, employers’ organization, trade union or other person is
committing or has committed an act prohibited section 10 or otherwise
prohibited under this Act, the chief executive officer or an officer of the
Department of Community and Cultural Affairs, appointed by him shall
inquire into the complaint and endeavour to effect a settlement of the
matter complained of.

(2) The chief executive officer or the officer appointed by him shall
report the results of his inquiry and endeavours to the board.

(3) If the chief executive officer or other officer appointed by him, as
the case may be, is unable to effect a settlement of the matter complained
of, the board shall conduct a hearing on the complaint, and, if the board
is satisfied that an employer, employers’ organization, trade union or
other person is committing or has committed an act prohibited by this
Act, the board, shall, by order, make such award, give such direction, or
take such other action as the board considers just and necessary in the
circumstances and, without restricting the generality of the foregoing,
may, by such order or subsequent order,

(a) direct the employer, employers’ organization, trade union or
other person to cease doing the act and to rectify in such manner as
the board considers just any violation of this Act;

(b) direct an employer to pay to an employee a sum equal to the
wages, salary or other remuneration lost by the employee by reason
of the employer’s violation of this Act;

(c) direct an employer to reinstate an employee in his employ at such
date as in the opinion of the board is just and proper in the
circumstances in the position that the employee would have held but
for a suspension, transfer, refusal to transfer, lay off, discharge or
change of status of the employee done or made by the employer
contrary to this Act;

(d) direct an employer to employ a person at such date as in the
opinion of the board is just and proper in the circumstances in the
position that the person would have held but for the refusal of such
employer to employ such person contrary to this Act.

(4) The board may in any order made under subsection (3) declare the
manner of service of such order upon any employer, employers’
organization, trade union or other person to whom such order is directed.















UPEIFA GRIEVANCES AT A GLANCE

Buletin Number 3, Septenber 21, 2007, Bge 3

exclusive bargaining agent for its Members in all
aress addresal by the Collective Agreemer.
Additiondly, wecan now ensureour Membe's' rights
are potected in future Stuations and that we can
exercise our duty to fair repreenation to dl
Membersaffected by intellectualpropety assignment
ageenens executed in the past

Whil e the Parties agreed to this setlemert in April
2007, the Associationis rot yet satisfiedthat the
Employer has fulfilled its obligations in regards to
any aspect of the ageenent. The terns of the
settlenentageenentremainunde thejurisdictionof
the arlitration boarduntil Septenber 3, 2007. The
Assaiation is nowv consicering options to follow
shoud it notbe stisfied wth theEmployer’s actioms
by then

e FEligibility for pro motion of Members onterm
appointments
(Update/Resolved

This Associationgrievancewas in respnseto a
determinaton made by the Char of the University
Review Committee, the Vice-President Acadenic
Dewelopment, that a Faaulty Membe on a term
appantment isnot digible to apply for a pranotion
under the processes of the Cdlective Agreement. It
wasfiled, then, withresped tothe Employer's failure
to ersure that the University Review Committee
operateswithin the auhority providedto it by the
Colledive Agreenent. The As®ciationmaintained
that the promotion process applies to al Faaulty
Members, wlich by defintion includes those
Members m termappaontments,andalleged that the
Chdr exceededthe Gmmittee’'s auhority by
enforcirg its position.

While thisgrievancewasschedledto praceedto an
arbitration hearing the Parties recetly reacled a
negotiated sdtlement which acknowledges that all
Faaulty Members and Librarians on tem
appantments ae eligble to apply for promofon a
anytime duringthetermof their apointment asper
the pocess and timelines establishedin the
Colledive Agreenent. Howewer, it was further
ageedthat aly promotion that nmight be appoved
will not tale efect unil the begnning of any
stbsquent term gppointmert or July 1, whicheveris
later.

Members on term appointmerts are cauioned to
carefully corsider tke timing of any pramotion
aplication with respect to the timing of their
appantment am the schedule for the pramotion

process While files are submitted in the fall,
dectkions arenot reacheduntil late sping of the
following calendaryear wth the pronotion being
effective on July 1 of thatyea.

® Terminal degee requirementsfor tenure
(Update/Resolved

This Asdation grievance wasfiledin regonse to
the Association’s assertion that the Chair of the
University Review Conmmittee, the VicePresident
Acacemic Dewelopnent, inappopriatelyestalished
and subsegently appled incorrect citeria for
terminal degree requiremens in conddering tenure
applicatis. It was filed,then with respect tdhe
Employers failure to ensure that the University
Review Committee operates within the auhority
providedto it by the Collective Agreemen.

The Paties reached a negotiated sdtlement with
respect to this issue. It provides for the Employer's
ageenent and acknowledgement that the
responsibility of the University Review Committeeis
to assess acandidite’s caonpetencefor tenure as
indicated by the criteria in Article E22 o the
Colledive Agreement,andnot todefine criteria,as
the Associationalleged tad happerd regarding the
appr@riate ternmal degee regirements.

® Health and Safety Policy and discipline
(Update/Active)

This Asdation grievance wasfiledin reponse to

the Employer's aoption ofa canpus Hedth and

SafetyPolicy which mntains a thciplinary process
that can be applied toAsscciation Members atside
of thedisciplinary processcontained in theCdlective
Agreemert. The As®dation maintains that its
Members canonly be dsciplinedin acordancewith

the pocedues inArticle F-6 of its Agreement aml

that this parallel and conflicting process would

seriouslyhinder theAssaiation’s ability to protect
its Menbers’ richts toafair discidinary process.

In response to the Association’s concerns, the
Universitys Health ad SafetySteging Committee
hasrevised tle langizagewhich now appeas tobe
acceptale to the Association Once this revsed
pdlicy is adopted, it is expected that the grievance
will be resoled tothesatisfactiorof theAssociation
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