




10 Cap. L-1 Labour Act  

(e) use coercion or intimidation of any kind with a view to 
encouraging or discouraging membership in or activity in or for a 
trade union or labour organization. R.S.P.E.I. 1974, Cap. L-1, s.9; 
1990, c.27, s.1; 1994, c.32, s.18. 

11. (1) Where a complaint in writing is made to the board that an 
employer, employers’ organization, trade union or other person is 
committing or has committed an act prohibited section 10 or otherwise 
prohibited under this Act, the chief executive officer or an officer of the 
Department of Community and Cultural Affairs, appointed by him shall 
inquire into the complaint and endeavour to effect a settlement of the 
matter complained of. 

Unfair labour 
practices complaint 

(2) The chief executive officer or the officer appointed by him shall 
report the results of his inquiry and endeavours to the board. 

Report of chief 
executive officer 

(3) If the chief executive officer or other officer appointed by him, as 
the case may be, is unable to effect a settlement of the matter complained 
of, the board shall conduct a hearing on the complaint, and, if the board 
is satisfied that an employer, employers’ organization, trade union or 
other person is committing or has committed an act prohibited by this 
Act, the board, shall, by order, make such award, give such direction, or 
take such other action as the board considers just and necessary in the 
circumstances and, without restricting the generality of the foregoing, 
may, by such order or subsequent order, 

Inquiry by board; 
jurisdiction to make 
certain orders 

(a) direct the employer, employers’ organization, trade union or 
other person to cease doing the act and to rectify in such manner as 
the board considers just any violation of this Act; 
(b) direct an employer to pay to an employee a sum equal to the 
wages, salary or other remuneration lost by the employee by reason 
of the employer’s violation of this Act; 
(c) direct an employer to reinstate an employee in his employ at such 
date as in the opinion of the board is just and proper in the 
circumstances in the position that the employee would have held but 
for a suspension, transfer, refusal to transfer, lay off, discharge or 
change of status of the employee done or made by the employer 
contrary to this Act; 
(d) direct an employer to employ a person at such date as in the 
opinion of the board is just and proper in the circumstances in the 
position that the person would have held but for the refusal of such 
employer to employ such person contrary to this Act. 

(4) The board may in any order made under subsection (3) declare the 
manner of service of such order upon any employer, employers’ 
organization, trade union or other person to whom such order is directed. 

Method of service 
of order 
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exclusive bargaining agent for its Members in all
areas addressed by the Collective Agreement.
Additionally, we can now ensure our Members’ rights
are protected in future situations and that we can
exercise our duty to fair representation to all
Members affected by intellectual property assignment
agreements executed in the past.

While the Parties agreed to this settlement in April
2007, the Association is not yet satisfied that the
Employer has fulfi lled its obligations in regards to
any aspect of the agreement. The terms of the
settlement agreement remain under the jurisdiction of
the arbitration board until September 30, 2007. The
Association is now considering options to follow
should it not be satisfied with the Employer’s actions
by then.

! Eligib ility for pro motion of Members on term
appointments
(Update/Resolved)

This Association grievance was in response to a
determination made by the Chair of the University
Review Committee, the Vice-President Academic
Development, that a Faculty Member on a term
appointment is not eligible to apply for a promotion
under the processes of the Collective Agreement. It
was filed, then, with respect to the Employer’s failure
to ensure that the University Review Committee
operates within the authority provided to it by the
Collective Agreement. The Association maintained
that the promotion process applies to all  Faculty
Members, which by definition includes those
Members on term appointments, and alleged that the
Chair exceeded the Committee’s authority by
enforcing its position.

While this grievance was scheduled to proceed to an
arbitration hearing, the Parties recently reached a
negotiated settlement which acknowledges that all
Faculty Members and Librarians on term
appointments are eligible to apply for promotion at
any time during the term of their appointment as per
the process and timelines established in the
Collective Agreement. However, it was further
agreed that any promotion that might be approved
will not take effect until the beginning of any
subsequent term appointment or July 1, whichever is
later.

Members on term appointments are cautioned to
carefully consider the timing of any promotion
application with respect to the timing of their
appointment and the schedule for the promotion

process. While files are submitted in the fall ,
decisions are not reached until late spring of the
following calendar year with the promotion being
effective on July 1 of that year.

! Terminal degree requirements for tenure
(Update/Resolved)

This Association grievance was filed in response to
the Association’s assertion that the Chair of the
University Review Committee, the Vice-President
Academic Development, inappropriately established
and subsequently applied incorrect criteria for
terminal degree requirements in considering tenure
applications. It was filed, then, with respect to the
Employer’s failure to ensure that the University
Review Committee operates within the authority
provided to it by the Collective Agreement.

The Parties reached a negotiated settlement with
respect to this issue. It provides for the Employer’s
agreement and acknowledgement that the
responsibili ty of the University Review Committee is
to assess a candidate’s competence for tenure as
indicated by the criteria in Article E2.2 of the
Collective Agreement, and not to define criteria, as
the Association alleged had happened regarding the
appropriate terminal degree requirements. 

! Health and Safety Policy and discipline 
(Update/Active)

This Association grievance was filed in response to
the Employer’s adoption of a campus Health and
Safety Policy which contains a disciplinary process
that can be applied to Association Members outside
of the disciplinary process contained in the Collective
Agreement. The Association maintains that its
Members can only be disciplined in accordance with
the procedures in Article F-6 of its Agreement and
that this parallel and confl icting process would
seriously hinder the Association’s ability  to protect
its Members’ rights to a fair disciplinary process.

In response to the Association’s concerns, the
University’s Health and Safety Steering Committee
has revised the language which now appears to be
acceptable to the Association. Once this revised
policy is adopted, it is expected that the grievance
will be resolved to the satisfaction of the Association.




